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Managing a HMO and or a licenced
property

What is a House In Multiple Occupation (HMO) /
Licenced Property?

A simple definition of a HMO is a property
e with three or more occupants forming two or more
households;
e with shared facilities such as a bathroom/kitchen;
e and the property is their main residence.

A household is classed as members of the same family
which can include:
e Married or living as husband and wife or same sex
couples
e Aunts/Uncles/Nephews/Nieces/Cousins
e Half-blood or step relationships
e Any person living in the property and employed by
the household i.e., nanny, carer etc
e Children count as a person

The Housing Act 2004 introduced Mandatory Licensing but
not all HMOs require a licence. However, you must not let a
property without a licence where one is required.

Letting a property without a licence in a licenced area or
failing to comply with the conditions of the licence is a
criminal offence and can result in unlimited fines. Failure to
comply with HMO legislation can lead to fines of up to
£30,000 per breach.

There are two different types of HMO licensing schemes.
These fall under the headings of mandatory and additional
licensing.

Mandatory Licensing — Introduced by the Housing Act
2004, this is the standard HMO licence, regardless of the
Local Authority. At the absolute minimum, if the property
meets the following criteria, then it is a HMO.

e 5 ormore people
e  More than one household

Additional Licensing — Local Authorities may require
properties that do not meet the Mandatory requirements to
require a licence, for example HMOs of only 3 and 4
occupants, this is known as an additional licensing. These
additional licensing schemes will vary between Local
Authorities.

If the property/tenancy falls into one of the above categories,
then it will be a HMO/Licenced property.

Selective Licensing

Local Authorities can apply this to properties that are not
HMOs in specific roads, boroughs or wards and stipulate that
the landlord must adhere to set conditions when letting the
property, regardless of how many occupants live there.

Selective licensing is normally introduced in areas where
there have been complaints or concerns over the standard of

accommodation, or problems with rubbish or anti-social
behaviour.

Properties subject to Selective Licensing must comply with
the Housing Health and Safety Rating System (HHSRS) but
are generally not impacted by the more stringent
requirements that apply to HMO Licensing.

What are the landlord’s HMO management
responsibilities (licenced or unlicenced)?

The Management of Houses in Multiple Occupation
(England) regulations 2006 requires the following:

e Where a licence is required a landlord must ensure
compliance with the licence conditions at all times.

e Reasonable steps must be taken to protect
occupiers from injury — subject to design and
structure of the property. Housing Health and Safety
Rating System (HHSRS) should be used for
guidance.

e Firefighting equipment must be supplied, i.e., fire
blanket in the kitchen as a minimum. (Some Local
Authorities may require additional equipment. All
equipment provided must be serviced and tested in
accordance with the required British Standard.

¢ Mains interlinked smoke alarms with battery backup
must be fitted — one per floor with a heat sensor
fitted in the kitchen. These should be checked on a
regular basis.

e A Fire Risk Assessment (FRA) must be completed
and reviewed on a regular basis.

e Fire doors to be fitted between the kitchen and the
remainder of the property to protect escape routes.
Additional fire doors may be required depending on
property layout, number of occupants and tenancy
set up.

e LACORS Housing fire safety guide should be
referred to for guidance and please see Fire Safety
section below for more information.

e  Carbon Monoxide alarms must be fitted in all rooms
where there is a gas appliance (except cookers in
England), a solid fuel appliance or where there is an
unsealed fireplace.

e Water and drainage systems must be maintained in
a good, clean, and working condition.

e Any receptacles for storing water must be covered,
clean and in working condition, i.e., water tanks.

e Pipes and fittings should be protected from frost.

e A gas safety check must be a carried out annually
and a Gas Safety Report (GSR) issued.

e Avalid EICR (Electrical Installation Condition
Report) must be carried out — there is a requirement
that every fixed electrical installation is inspected
and tested not less than every five years (unless a
lesser period is stated in the EICR) by a competent
person and that a certificate is obtained and held on
file.

e Portable Appliance Testing (PAT) is considered
best practice for all electrical appliances provided
by the landlord. A PAT could be required as
standard by some Local Authorities.

e A Local Authority may request a copy of the EICR
and GSR and this must be provided within seven
days of the request.
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e Have a valid EPC (Energy Performance Certificate)
rating of A-E.

e Living accommodation, common parts (internal and
external), fixtures, fittings, and appliances should be
kept clean and maintained.

e Waste Disposal facilities should be sufficient and
adequate for the property and the number of
occupants.

e The HMO Manager’s contact information, to include
any out of hours service, must be provided to all
occupants and be on display in a prominent position
in the property.

e All maintenance items must be addressed in a
timely manner.

In addition to ensuring that a HMO complies with statute
regulations, a Local Authority may also adopt their own
minimum standards for a HMO that may be more detailed.

These applies to all HMOs even those that do not require a
licence. Failure to comply with the HMO management
regulations may result in a fine of £5000 per breach. See
here for more information.

What are the Responsibilities of a HMO
Manager?

It is the responsibility of the HMO Manager to ensure the
property complies with the regulations at all times regardless
of who has caused the fault. If one occupant is failing to
clean the property or keep the fire exits clear, the HMO
manager could be fined. A landlord should notify the
occupant and give them a reasonable time period to correct
the problem.

If the issue is not resolved, a HMO Manager would then be
within their rights to carry out the necessary
cleaning/removal of rubbish and charge the particular
occupant accordingly. If the tenant does not pay, the landlord
can claim the monies back at the end of the tenancy. It is
strongly recommended that a HMO is visited regularly by the
HMO Manager to prevent any breaches in the regulations.

Where the agent is instructed to only collect the rent or
introduce the tenant the Local Authority will consider the
landlord as the HMO manager.

How does impact my tenant?

Under The Management of Houses in Multiple Occupation
(England) Regulations 2006 the occupants have the
following responsibilities:

e Not to hinder or frustrate the management of the
HMO manager

e To allow the manager access to inspect the
property

e To test the smoke alarm regularly as per
instructions. The date and time must be recorded
any faults reported to the HMO Manager
immediately

e To provide any information reasonably requested by
the HMO Manager

e To take reasonable care to avoid causing damage
to the property.

e To store and dispose of waste/rubbish properly

e To comply with reasonable instructions regarding
means of escape from fire, the prevention of fire or
the use of the fire equipment supplied.

Powers of the Local Authority?

The Local Authority have the legal power to inspect any
rental accommodation and enforce any required works or
action to be taken by the landlord or agent. Possible actions
or requirements include:

e Improvement notices

e Prohibition notices

e Hazard awareness notices

¢ Notices to undertake emergency measures

If the Local Authority believes, there is a risk to health,
safety, or amenities they can make interim or final
management orders. These orders allow the Local Authority
to specify how a HMO is managed and if necessary take
over the management themselves. Penalties/notices can be
placed against the landlord, agent, or occupiers.

Licence Applications

At the commencement of the tenancy, the landlord or HMO
Manager needs need to provide the tenant with a copy of the
licence. This will list if there have been any additional
conditions put in place.

If the licence has yet to be supplied, but an application has
been made, a tenancy may still be entered into provided
confirmation of the submitted licence application is provided.
Where a copy of the full licence is pending the property must
comply with the generic conditions of the licensing scheme.

When the Local Authority grant the full licence a copy of the
licence and conditions, in full, must be provided to the tenant
and the agent managing the tenancy.

If a required licence is not held or an application fully
submitted a tenancy cannot proceed.

If Chancellors are managing the property for you,
Chancellors can arrange for a licence to be applied for on
your behalf. Please speak to your local branch for further
details of this service.

Planning Permission

Where a property is let as a HMO with 7 or more occupants,
planning permission must be obtained before any tenancy
can commence.

Some individual Local Authorities have also exercised Article
4. This is a legal means through which a Local Authority can
require a landlord to obtain planning permission when
converting a single dwelling (C3) to a HMO (C4) with less
than 7 occupants.

To ensure compliance with any planning requirements you
should refer to the Planning Department of the Local
Authority. Please note that compliance with any local
planning requirements is not dealt with by the Licensing
Department of a Local Authority.
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https://www.legislation.gov.uk/uksi/2006/372/regulation/10/made

Minimum room sizes (from 15 October 2018)

The Department of Communities and Local Government has
specified minimum room sizes for HMOs to be let privately.

e Rooms used for the sleeping of one adult will have
to be no smaller than 6.51 square meters and any
room slept in by two adults will have to be no
smaller than 10.22 square meters.

e Rooms slept in by children of 10 years and younger
will have to be no smaller than 4.64 square meters.

Any licence issued will specify the maximum number of
persons (if any) who may occupy an individual room and a
property as a whole. The total number of occupants in a
property must not exceed the maximum set by the licence or

for the amenities provided in the case of an unlicenced HMO.

Notice boards

The property must have a notice board displayed. This must
state the following:

e HMO Manager’s contact details

e Contact telephone number for out of hours
emergencies

e  Occupier responsibilities

e  Fire door management for tenants,

e Escape route/s and action to take in event of a fire.

e Details of refuse collection and recycling schemes
available

The property must be visited every 12 months, in addition to
any standard visits, to ensure the notice is correctly
displayed and is up to date.

It is important to ensure that during the term of the tenancy
that the notice board is not removed and should be updated
with any renewed certificates as and when supplied during
the tenancy.

Smoke and Carbon Monoxide Alarms

All properties, regardless if licenced or a HMO, must have
smoke alarms and, where applicable, carbon monoxide
alarms. Tenants will be required to record on the notice
board that they have tested the smoke and carbon monoxide
alarms weekly.

Any faulty alarms (identified as faulty once battery
checked/replaced) must be reported to landlord or HMO
Manager immediately.

Smoke alarms must be fitted — one per floor, with a heat
detector fitted in the kitchen. For licenced HMOs it is
important to remember that smoke alarms must be hard-
wired and interlinked.

Carbon monoxide alarms must be fitted in all rooms where
there is a gas appliance (except cookers in England), a solid
fuel appliance or where there is an unsealed Fireplace.

Additional HMO information

Fire Safety

In order to comply with the requirements of the Fire Safety
(England) Regulations 2022 it is important to ensure that a
Fire Risk Assessment (FRA) is regularly carried out, this
should:

¢ Identify any fire hazards within the property

¢ Identify any people at risk

e Evaluate, remove, or reduce any risks and protect
against any remaining risks

e Issue date of the FRA and its review date.

The HMO Manager must provide to the occupiers a written
record of the FRA clearly detailing any significant findings,
the actions to be taken to reduce these risks, along with any
information to be provided to the occupiers and any training
that may be required

This means that the property must also include the following:

¢ A wall mounted fire blanket in the kitchen with
relevant signage (recommend BS6575 or
equivalent).

e Fire doors - between kitchen/communal area and
protected escape route as a minimum. These must
be fitted with an overhead self-closer, rebated
intumescent strips, smoke seals and display a “fire
door/keep shut” sign. (recommend BS 8214 1990).

e All other doors — must be of good quality with solid
core, close fitting doors to all bedrooms.

e Locks to doors — locks to all doors must be
openable from the inside without the use of a key
(thumb turn).

e Protected escape route/s - (hallways, staircase,
landing) must remain clear of hazards and not be
used for storage.

e Fire Action Notice — this must be on display to
advise all occupants of the fire evacuation
procedure (exact type/location and number of
notices required will vary according to size of the
property and the fire safety provisions in place).

e Glazing above internal doors must meet the
required fire resistance standards and be in a fixed
frame.

e Notices for fire doors, fire escapes, fire
extinguishers, fire action notices, fire blankets etc
are to be installed and remain visible at all times.

Waste Management / Refuse

Landlords/HMO Managers must ensure sufficient waste
receptacles are provided for the number of occupants at the
property.

Tenants should also be advised:

¢ On what day/week bins/receptacles are due to be
collected

e Where bins/receptacles are to be stored

e The instructions on what items should be disposed
of in which bin.
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Change of Occupants or circumstances /
Maximum number of Occupants

Any licence issued will specify the maximum number of
persons (if any) who may occupy an individual room and a
property as a whole. The total number of occupants in a
property must not exceed the maximum as set by the
licence.

The property must be regarded as a person’s main or only
residence. This means that the property is their only
accommodation, the place where they mainly live, or they
are living in a HMO as a full-time student in higher education.
Should the tenants circumstances change, including a
change in the number of households at property, they are
advised to inform the landlord or HMO Manager as this could
change the requirements of the licence

Deposits

Unfortunately, if Chancellors do not manage the property the
deposit cannot be protected on your behalf. The tenant will
be instructed to pay the deposit directly to the landlord at the
commencement of the tenancy. Please ensure that the
deposit is registered in line with the legislation requirements.

Penalties
Penalty for breach of The Management of Houses in Multiple
Occupation (England) regulations 2006 - £5,000 per breach.

e Letting a property without a licence in a licensed
area or failing to comply with the conditions of the
licence is a criminal offence and can result in
unlimited fines. A Local Authority can impose a Civil
Penalty of up to £30,000 per breach.

e A Section 21 Notice (or equivalent in Wales), if
applicable, cannot be served to end an Assured
Shorthold Tenancy.

e Repayment Orders — The tenant (for rent) or a
Local Authority (Housing Benefit) can apply to the
Residential property Tribunal for the repayment of
up to 12 months’ rent.

e Banning orders can be issued against a landlord or
Managing Agent in extreme cases

Further information

Should you require any further information on Houses in
Multiple Occupation or Property Licensing, please contact
your local branch or Local Authority.

If you have taken advantage of Chancellors Full
Management service, Chancellors will of course be more
than happy to facilitate all of the requirements of a HMO or
Property Licence. Additional costs apply, please see your
local branch for details.

It is important to note that a proposed tenancy or renewal of
tenancy will be at risk if the required conditions are not met
prior to the commencement of the new tenancy/renewal
period.
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Chancellors

chancellors.co.uk

Registered address: Building 1
Meadows Business Park, Blackwater,
Camberley, GU17 9AB
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Chancellors is a member of Propertymark (which includes their Client Money Protection Scheme) and The Property Ombudsman, being the
largest lettings redress scheme in the UK.
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